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2 REBUTTAL TESTIMONY OF WILLIE J.MORGAN

FOR

4 THE OFFICE OF REGULATORY STAFF

DOCKET NO. 2006-327-WS

6 IN RE: PETITION OF THE OFFICE OF REGULATORY STAFF REGARDING

7 WYBOO PLANTATION UTILITIES, INCORPORATED'S COLLECTION

8 AND CHARGING OF UNAUTHORIZED AND UNAPPROVED RATES

10

11 Q. PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND

12 OCCUPATION.

13 My name is Willie J, Morgan, and my business address is 1401 Main

14 Street, Suite 900, Columbia, South Carolina 29201. I am employed by the State

15 of South Carolina Office of Regulatory Staff ("ORS") as the Program Manager

16 for the Water and Wastewater Department.

17 Q. WHAT IS THK PURPOSE OF YOUR REBUTTAL TESTIMONY IN THIS

18 PROCEEDING?

20

21

22

23

The purpose of my rebuttal testimony is to clarify ORS's position on

issues raised by Mr. Mark Wrigley in his direct testimony. Specifically, I will

focus on the water and sewer tap fees, customer protests, Wyboo's "Motion for

Approval of Water Tap Fee to Conform to Existing Rate, Nunc Pro 2'unc", and

customer refunds.
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REBUTTAL TESTIMONY OF WILLIE J. MORGAN

FOR

THE OFFICE OF REGULATORY STAFF

DOCKET NO. 2006-327-WS

IN RE: PETITION OF THE OFFICE OF REGULATORY STAFF REGARDING

WYBOO PLANTATION UTILITIES, INCORPORATED'S COLLECTION

AND CHARGING OF UNAUTHORIZED AND UNAPPROVED RATES

Q.

Qs

A.

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND

OCCUPATION.

My name is Willie J. Morgan, and my business address is 1401 Main

Street, Suite 900, Columbia, South Carolina 29201. I am employed by the State

of South Carolina Office of Regulatory Staff ("ORS") as the Program Manager

for the Water and Wastewater Department.

WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY 1N THIS

PROCEEDING?

The purpose of my rebuttal testimony is to elarify ORS's position on

issues raised by Mr. Mark Wrigley in his direct testimony. Specifically, I will

focus on the water and sewer tap fees, customer protests, Wyboo's "Motion for

Approval of Water Tap Fee to Conform to Existing Rate, Nunc Pro Tune", and

customer refunds.

THE OFFICE OF REGULATORY STAFF

1401 Main Street, Suite 900
Columbia, SC 29201
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1 Q. HAS ORS CHANGED ITS POSITION ON THE ISSUE OF WYBOO

2 HAVING CHARGED CUSTOMERS WATER TAP FEES NOT

3 APPROVED BY THK COMMISSION?

4 A, No, Commission Order No. 1998-33 allowed Wyboo to charge a sewer

10

12

13

14

15

16

17

18

tap fee of $500. Wyboo did not receive authorization from the Commission to

charge a water tap fee from the time it was granted a certificate on November 1,

1996 until February 26, 2007. It was not until February 26, 2007, that Wyboo

was granted the authority to charge a water tap fee. This was authorized in

Docket No. 2005-13-WS, Order No. 2007-138, The Commission granted the fees

for water and sewer taps for situations only when Wyboo physically connects a

customer or developer to its water or sewer system. Following a review of the

information provided to the ORS in response to its data requests and as shown in

Exhibit WJM-l, Wyboo records indicate at least 97 customers were billed a water

tap fee prior to the Commission granting Wyboo approval to charge this fee. See

Exhibit WJM-l. In addition, Wyboo has not provided information to demonstrate

that it physically installed the taps for the customers specifically identified in

Exhibit WJM-1 of my direct testimony. In fact, it is ORS's understanding that the

taps located in the Deercreek Community were installed by the developer. This

19 would include all taps on Blue Heron Point within the Deercreek Community.

20

21

See Rebuttal Exhibit WJM-1, information supplied by Bill Gregory and Daryl

Korpi to Willie Morgan.
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1 Q. HAS ORS CHANGED ITS POSITION ON THE ISSUE, OF WYBOO

2 HAVING CHARGED CUSTOMERS WATER TAP FEES NOT

3 APPROVED BY THE COMMISSION?

4 A. No. Commission Order No. 1998-33 allowed Wyboo to charge a sewer

5 tap fee of $500. Wyboo did not receive authorization from the Commission to

6 charge a water tap fee from the time it was granted a certificate on November 1,

7 1996 until February 26, 2007. It was not until February 26, 2007, that Wyboo

8 was granted the authority to charge a water tap fee. This was authorized in

9 Docket No. 2005-13-WS, Order No. 2007-138. The Commission granted the fees

10 for water and sewer taps for situations only when Wyboo physically connects a

11 customer or developer to its water or sewer system. Following a review of the

12 information provided to the ORS in response to its data requests and as shown in

13 Exhibit WJM-1, Wyboo records indicate at least 97 customers were billed a water

14 tap fee prior to the Commission granting Wyboo approval to charge this fee. See

15 Exhibit WJM-1. In addition, Wyboo has not provided information to demonstrate

16 that it physically installed the taps for the customers specifically identified in

17 Exhibit WJM-1 of my direct testimony. In fact, it is ORS's understanding that the

18 taps located in the Deercreek Community were installed by the developer. This

19 would include all taps on Blue Heron Point within the Deercreek Community.

20 See Rebuttal Exhibit WJM-1, information supplied by Bill Gregory and Daryl

21 Korpi to Willie Morgan.
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1 Q. DID ORS FILE A RESPONSE TO WYBOO'S MOTION FOR APPROVAL

2 OF A WATER TAP FEK TO CONFORM TO EXISTING RATE, lVUlVC

3 PRO TUNC?

4 A. Yes. ORS filed a response on November 17, 2008, In our response, we

5 requested the Commission deny Wyboo's motion, require refunds where

6 appropriate and come into compliance with the Commission rules and regulations.

7 Q. EXHIBIT MSW-1 INDICATES IN THK "TRACE RKFUNDlCHECK"

8 COLUMN THAT "WAIVKRS" ARK PENDING OR FILED IN MOST OF

9 THE WATER AND SEWER TAP FEK CATEGORIES. WHAT IS ORS'

10 POSITION WITH REGARD TO THESE OVERCHARGE "WAIVKRS"?

11 A. As required under 26 S.C. Code Ann, Regs. 103-533 and 103-733 when a

12

13

14

15

16

17

18

19

20

21

22

customer is inadvertently overcharged by the utility, ".. .the utility shall, at the

customer's option, credit or refund the excess amount paid by that customer or

credit the amount billed. .." The Commission regulations provide a clear remedy

for Wyboo customers, ORS has not been provided with documentation to show

that the customers have been given the option to receive a credit or a refund by

the utility.

Wyboo has provided ORS documentation demonstrating Wyboo has

entered into a contract agreement or "waiver" with one customer in order to be

relieved of its responsibility for refunding or crediting the customer's account for

an overcharge of tap fees. See Rebuttal Exhibit WJM-2. ORS has requested but

not received information regarding such settlements.

THK OFFICE OF REGULATORY STAFF
1401 Main Street, Suite 900

Columbia, SC 29201

Rebt/aalTestimonyof WillieJ. Morgan DocketNo. 2006-327-WS WybooPlantationUtilities,Inc.
November 26, 2008 Page3

1 Q. DID ORS FILE A RESPONSE TO WYBOO'S MOTION FOR APPROVAL

2 OF A WATER TAP FEE TO CONFORM TO EXISTING RATE, NUNC

3 PRO TUNC?

4 A. Yes. ORS filed a response on November 17, 2008. In our response, we

5 requested the Commission deny Wyboo's motion, require refunds where

6 appropriate and come into compliance with the Commission rules and regulations.

7 Q, EXHIBIT MSW-1 INDICATES IN THE "TRACE REFUND/CHECK"

8 COLUMN THAT "WAIVERS" ARE PENDING OR FILED IN MOST OF

9 THE WATER AND SEWER TAP FEE CATEGORIES. WHAT IS ORS'

10 POSITION WITH REGARD TO THESE OVERCHARGE "WAIVERS"?

11 A. As required under 26 S.C. Code Ann. Regs. 103-533 and 103-733 when a

12 customer is inadvertently overcharged by the utility, "...the utility shall, at the

13 customer's option, credit or refund the excess amount paid by that customer or

14 credit the amount billed..." The Commission regulations provide a clear remedy

15 for Wyboo customers. ORS has not been provided with documentation to show

16 that the customers have been given the option to receive a credit or a refund by

17 the utility.

18 Wyboo has provided ORS documentation demonstrating Wyboo has

19 entered into a contract agreement or "waiver" with one customer in order to be

20 relieved of its responsibility for refunding or crediting the customer's account for

21 an overcharge of tap fees. See Rebuttal Exhibit WJM-2. ORS has requested but

22 not received information regarding such settlements.
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Furthermore, it is unclear whether the "consideration" offered in lieu of

2 the refunds or credits is proper and in compliance with the Commission's rules

3 and regulations,

4 Q. EXHIBIT MSW-1 INDICATES IN THE "TRACK REFUND/CHECK"

5 COLUMN THAT CUSTOMER ACCOUNTS WERE ADJUSTED&

6 CREDITED AND/OR REFUNDS WERE MADE FOR OTHER

7 UNAPPROVED CHARGES. WAS ORS ABLE TO VERIFY THAT

8 CUSTOMER ACCOUNTS WERE ADJUSTED, CREDITED AND/OR

9 REFUNDED'?

No. While Wyboo provided a spreadsheet of information in MSW-1

11 detailing some overcharges or unapproved fees have been returned to customers

12 or credited to their accounts (i.e. Cut-on fees, Cut-off fees, Illegal water use fees,

13 Water Service for Pool charges, Impact fees, DHEC sewer fees, customer

14 deposits), Wyboo did not provide verification of these adjustments, credits and/or

15 refunds. In order to verify, ORS may review a customer's complete billing

16 history, Wyboo bank statements and Wyboo cancelled checks. As of the date of

17 this testimony, ORS cannot verify the reconciliation information provided in

18 MSW-2 is accurate.

19 Q. HAS WYBOO ACCURATELY CHARACTERIZED THK STATUS OF

20

21

22

THE WATER TAP FKE OVERCHARGES PRESENTED IN YOUR

DIRECT TESTIMONY?

No. As shown in Exhibit WJM-I, Bate Stamp /?0036, the customer

identified as Springdale Builders, Inc. paid a water tap fee of $3,600 for eight (8)
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Furthermore, it is unclear whether the "consideration" offered in lieu of

the refunds or credits is proper and in compliance with the Commission's rules

and regulations.

EXHIBIT MSW-1 INDICATES IN THE "TRACE REFUND/CHECK"

COLUMN THAT CUSTOMER ACCOUNTS WERE ADJUSTED,

CREDITED AND/OR REFUNDS WERE MADE FOR OTHER

UNAPPROVED CHARGES. WAS ORS ABLE TO VERIFY THAT

CUSTOMER ACCOUNTS WERE ADJUSTED, CREDITED AND/OR

REFUNDED?

No. While Wyboo provided a spreadsheet of information in MSW-1

detailing some overcharges or unapproved fees have been returned to customers

or credited to their accounts (i.e. Cut-on fees, Cut-off fees, Illegal water use fees,

Water Service for Pool charges, Impact fees, DHEC sewer fees, customer

deposits), Wyboo did not provide verification of these adjustments, credits and/or

refunds. In order to verify, ORS may review a customer's complete billing

history, Wyboo bank statements and Wyboo cancelled checks. As of the date of

this testimony, ORS cannot verify the reconciliation information provided in

MSW-2 is accurate.

HAS WYBOO ACCURATELY CHARACTERIZED THE STATUS OF

THE WATER TAP FEE OVERCHARGES PRESENTED IN YOUR

DIRECT TESTIMONY?

No. As shown in Exhibit WJM-1, Bate Stamp #0036, the customer

identified as Springdale Builders, Inc. paid a water tap fee of $3,600 for eight (8)

THE OFFICE OF REGULATORY STAFF

1401 Main Street, Suite 900
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taps. In Exhibit "MSW-I", Mr. Wrigley on line 197 incorrectly label this

customer as being "overbooked" by ORS. Exhibit WJM-I, Bate Stamp ¹0036 is

fiom Wyboo's own billing records.

In addition, Mr. Wrigley failed to provide any information about the status

of several other customers of the utility that were overcharged and identified in

Exhibit WJM-2 of our direct testimony. This includes, but is not limited to, the

following customers:

Bate
Stamp

Customer Name
Type of
Charge

Amount of
Overcharge

Date Address

0005 Ard, Mark/Stacy

0006 Bazen, Wayne

0013 Cupp, Richard Tammy

0013 Cupp, Richard Tammy

Sewer Tap Fee

Sewer Tap Fee

Sewer Tap Fee

Water Tap Fea

$600.00
$650,00
$650.00

$450.00

10/21/2006 10 Lake Arbu Dr.

8/22/2005 1015 Mill Creek

8/18/2006 208 Lake Arbu Dr.

8/18/2006 208 Lake Arbu Dr,

9 Q. HAVE VYYBOO CUSTOMERS CONTACTED THK ORS REGARDING

10

12

13

14

16

17

18

19

UNAPPROVED RATES AND CHARGKS7

Yes, ORS received several complaints from customers concerning

overcharges by Wyboo. In addition to these complaints, several customers filed

letters of protests or complaints to the Commission, These include filings by Mr.

Bob Parro on January 11, 2007 and Mr, Richard P. Bricken, Esquire on February

22, 2007. In August 2008, Mr, Bricken filed a letter with this Commission

indicating that he was satisfied with the resolution of his complaint and did not

want to proceed with his complaint. Mr, Bob Sternberg likewise has indicated that

he is satisfied with the resolution of his complaint, However, ORS does not have

any of the details of the complaint resolution for these customers.
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1 taps. In Exhibit "MSW-I", Mr. Wrigley on llne 197 incorrectly label this

2 customer as being "overbooked" by ORS. Exhibit WJM-1, Bate Stamp #0036 is

3 from Wyboo's own billing records.

4 In addition, Mr. Wrigley failed to provide any information about the status

5 of several other customers of the utility that were overcharged and identified in

6 Exhibit WJM-2 of our direct testimony. This includes, but is not limited to, the

7 following customers:

Bate

Stamp
0005

0006

0013

0013

Customer Name Type of Amount of Date Address
Charge Overcharge

Ard, Mark/Stacy Sewer Tap Fee $600.00 10/21/2006 10 LakeArbu Dr.

Bazen, Wayne Sewer Tap Fee $6S0.00 8/22/2005 1015 Mill Creek

Cupp, Richard Tammy Sewer Tap Fee $650.00 8/18/2006 208 Lake Arbu Dr.

Cupp, Richard Tammy Water Tap Fee $450.00 8/18/2006 208 Lake Arbu Dr.
8

9

10

11

12

13

14

15

16

17

18

19

Oo HAVE WYBOO CUSTOMERS CONTACTED THE ORS REGARDING

UNAPPROVED RATES AND CHARGES?

Yes. ORS received several complaints from customers concerning

overcharges by Wyboo. In addition to these complaints, several customers filed

letters of protests or complaints to the Commission. These include filings by Mr.

Bob Parro on January 11, 2007 and Mr. Richard P. Bricken, Esquire on February

22, 2007. In August 2008, Mr. Bricken filed a letter with this Commission

indicating that he was satisfied with the resolution of his complaint and did not

want to proceed with his complaint. Mr. Bob Sternberg likewise has indicated that

he is satisfied with the resolution of his complaint. However, ORS does not have

any of the details of the eomplalnt resolution for these customers.
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Additionally, some customers who were overcharged may not know about

2 this petition and their ability to file a letter of protest or intervene in this matter.

3 Wyboo provided notice to current customers. Therefore, former customers (i.e.,

4 home builders) and customers that have moved were not given notice of this

5 proceeding.

6 Q. DOES THAT CONCLUDE YOUR REBUTAL TESTIMONY?

7 A. Yes, it does.

THE OFFICE OF REGULATORY STAFF
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Additionally, some customers who were overcharged may not know about

this petition and their ability to file a letter of protest or intervene in this matter.

Wyboo provided notice to current customers. Therefore, former customers (i.e.,

home builders) and customers that have moved were not given notice of this

proceeding.

DOES THAT CONCLUDE YOUR REBUTAL TESTIMONY?

Yes, it does.

THE OFFICE OF REGULATORY STAFF

1401 Main Street, Suite 900
: Columbia, SC 29201
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Memo October I 9, 2006

To; Mr. Willie Morgan
Oflice ofRegulatory Staff
Fax 803-7374801

From: Bill Gregory
Contract Developer of Wyboo Plantation-Retired

2006,
I have reviewed the responses ofJohn F.Beach to your request Dated October 13,

Section 2.22
The response says "During construction of the systems, the original construction

company did not install Elder Valves anywhere within the utility system".

This is a total misrepresentation. According to Tirnmons Engineering plans

approved by DHEC, Barrett Construction installed a 2"brass valve!n the sewer

collection line at every patio home. James Septic Tank Company has a package price to

furnish all labor and materi al to install the complete STEP tank system on lot, including

Electric hook up and drain line into 2" valve at collection line. This cost is included in

the contractor's price to owner. Wyboo Plantation Utilities is not invoived in this

installation and has no cost.
It appears to me that ifa disconnection is required for lack ofpayment, both

water 4 sewer would be involved, When you cut off the water you have cut off the

sewer! I

Section 2,24
The letter provided you dated May 7, 2002 Irom Wayne Stokes, Manager

Construction Permitting Section of DHEC, to Mark Wrigley, Wyboo Plantation Utilities

clearly states DHEC's regulation, period.

Section 2,29
The statement that the utility has plans on the drawing board for an upgrade of the

wastewater treatment plant for at least gi.2 million dollars is completely unreasonable

and out of line. The utility needs to supply the requirements for the approved franchise

area. This would be a &action of the stated cost.

P,CT-19-_6 _,4t_._P FROM," TO: _1 P.2

REBUTTAL
EXHIBIT WJM-1

Mvmo October 19,2006

To: Mr, WillloMorgan
Office oFRagulatory Sta_
Fax 803-737-0801

From: Bill Oregury
Contact Developer of Wyboo Plantation-Retired

I have reviewed the responses of John F. Beach to your request Dated October 13,
2006.

Sccdon 2.22

The response says "During construction of the systems, the original cOnstruaion
company did not install Elder Valves anywhere within the utility system".

This is a total misrepresentation. According to Timmon s Engineering plans

approved by DHEC, Barrc'tt Construction installed a 2" brassvalve in the sewer
collection llne at every patio home. James Septic Tank Company has a package price to
furnish all labor and material to install fl_ecomplete STEP tank system on lot, includlng
Electric hook up and dmln line into 2" valve at collection line. This cost is included in
the contractor's price to owner. Wyboo Piantation Utilities is not involved in this
installation and has no cost.

It appears to mo that ira discormaotion is requited for lack of payment, both
water & sewer would bv involvP2, When you out off the water you have out offth¢
sewer!l

Section 2.24
The letter provided you dated May 7, 2002 from Wa2mo Stokes, Manager

Construction Permitting Section of DHEC, to Mark Wrigley, Wyboo Plantation Ufilltios

clearly states DHEC's regulation, 10erind.

8eotlon 2,29

The statement that the utility has plans on the drawing board for an upgrade of the
wastowat¢r trcabnent plant for at least $1.2 mtllion dollars is completely unreasonable
and out 0flino. The utility needs to supply the requirements for the approved franchise
area. This would boa fraction of the stated cost.
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Springdale Builders
Will Bomar Road
Orner, SC 2963 I

RECEIVED
OCT 25 2006

GRS.T,T,W,N/W

Mr. Willie J. Morgan It.B.
Program Manager for Wa(er & Waste Water
South Carolina oAice of Regulatory Staff
144 t Main S(rect
Suite 300
Columbia, SC 29201

Dear Sir;
I have been advised (ha( Mark Wrigley, Owner of Wyboo Phmtation Ulilities, Inc.

Has charged my company unauthorized tap fee rates for water and sewer at Deemreek p
Plantatlon in Clarendon County.

Enclosed are copies of two checks payable (o Wyboo Planta(ion Utilities, Inc.
'fotaling $9,000.00 representing 20 water taps $430,00 each. One check payable (o

Wrigley and Associa(es, lnc. for $8,032.80 representing 12 sewer taps (9$630,00
Each ~ $7,800,00 plus $232,80 for wa(er usage.

I would apprecia(e any help you aut give me to recoup these unauthorized
Charges.

Very (ruly yours,

Daryl orpi-Owner

REBUITAL
t" ' " EXHIBIT WJM-i

w,¢ ,_

Springdale Builders
Will Bomar Road

Oreer, 8C 29651

RECEIW:[}
OCT 2 5 2006

ORS
.T,T,W,W/W

Mr. Willie J. Morgan P.13.
Program Manager for Water & Waste Water

South Carolina office of Regulatory Slaff
144I Main Street

Sulte 300

Coluntbin, 8C 29201

Dear Sir;

I have bees advised (liar Mark Wrigley, Ow=:,er ofWyboo Plmdatloo UlJlilies, Inc.
Has charged my company tmauthorized lap fee rates for water and sewer at Decrcreck P
Plantation in Clarendon County.

Enclosed ale copies of two checks payable to Wyboo Plantation Utilities, lnc.
Totaling $9,000.00 representing 20 water taps @. $450.00 each. One cheek payable to

- Wrigley and Associates, Inc. for $8,032.80 representing !2 sower taps @ $650,00
Each = $7,800,00 plus $232.80 for water usage.

I would appreciate any help you c,tul give me to recoup these unauthorized
Charges.

Very lraly yours,



avr av avvv ao r va ohk ava aUv Uara I SPIHIIUSAI, BeSRYIrhLB I4002

REBUTFAI,
EXHIBIT %JM-I

avwne
lrJ'rOISaP Sahol ItdtTSarlrl

S1SS
vvoarrvaovar rvvrrra araarara~orra, orrrar ra ah va

~'vol v 'A ~ hara"

JW~IIJr aha&,

Nw f/' ~S

CK 33. 95 $5, 400. 00, ' 3/I/2005

Ã lilsaaahtk sUksasls, sac.
Iw aria larrarr laa

rN.'rC~'

rrraraar IalghktD $14JNTA71SIO ~CPfPP5

r~itvhr4hrarJa arI Sosvrrppcp

SSSe
awwarwaWWg aorwrg o-«

~rrvlol
S kl'DS

$ Bkxl.00

oorrao a

arara arvvp I 4taOaraa 6

CK 3289 $3, 600.00 3/25/2005

_txv,_vvu _;UI _A_ _vd _Ub UUJZ [_002

RI_BUTfAL
_X}I[81T WJ'M-!

_Vunt ' .

• _• t

cK 3195_

w'RIK_,ALEBUlI.I_RS,iW¢.. • . : _1_88

CK 3289 $3,6,00.00 3/2572005

r.

F_3



10/24/2000 Ix:dv Fax, 404 000 sots
& $0/24/2660 10:52 064 968-?586

dl'E lrtlaphthr/Pa) lrhUI
IKC - GREEII 0'

RE BIIITAL
EXHIBIT WJM.I

r&0 UUS

PAGE 82/82

Page I oft

1

f

, , 4486
SIIRINSBALSNINNIS, SIC. ruauanuuLrurrrorsouatohruaorh

ror03IR,
ossra op ~ writer 4& hcuoutatao& lrua

aeusr jn an &end Tna&y~uout 80/100&&&«aaa««a&a&a&a&«&ata&aaa&awa&&aaaw«&aa& ~&~««a&a&ra&a&a, aetthrB

tpridlcp da~ Jaa.
idop Cacrrrrato. nr.

, '
Surptcr&ICNISI

W&SI

DairrOz43-2000 soquoaoN6042302180 Scrtabdddd AooouaB~NSIF ltuuCot&c0Amoruu50, 032,RO DUCrD In&IID,'834 Eo&ptoycoPI&m- IIDIB34 htIPromlurtIDld34 MIAooounu304288iddlMICoa&Ccnlop88 fvrlApplD', I MIRnmotup MITUUcn0

bttpJloo-aSI&2oebarp/snlptc/aSI/ufsurob/Afsppobrtlproooas7
aypttoatiorr"eVlstortSr, rrteL, I0/N/2006

10/,24/200(3 11:6"/ FaZ.8O4 abe oot_
,18_24/2_s 1_:52 _G4-_36B-?506

• !

_PK l HUDkLI_/3K_DAI.J:; _ UU_

e_ -_EER_, PAGE 82102
aEBU'I"I'AL

_um_T wJM.J Page 1 of I

• • mmu.em_m.

' ,. {eS__!mi._.e

'
r_ _s / ..

• .w._e,_,_ ' .. . . . - . .' •
. ISO_C_.nTvs_e;Dr. ' • ., _ '

umo . • • -, . ' ,, " |

• ,,* , ,., *_-- _ . ilrtrll i * I r i . ,_..... ..__ .- :_._, .;.,, -_

Amom_l_SS,032,e0DbCnD In_eD_n_ r.-,-_^'-_'f_-_'111_-_ .............. Code:0

httP://co'af_Iwcbsrvl_pte/a£e/efsweb/AfsW_b,dll?p_ocess?_pH_on.eVl$[_& met..,10/24/2006



1.8 Provide copies of all existing and proposed
special contracts bind Wyboo to a third party.
Special contracts would include but not be
limited to contracts for maintenance,
construction agreements, rate agreements,
system ownership, and loan agreements,

EXHIBIT WJM-2

1.8 Provide copies of all existing and proposed
special contracts bind Wyboo to a third party.
Special contracts would include but not be
limited to contracts for maintenance,

construction agreements, rate agreements,
system ownership, and loan agreements.
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The following is responsive to Data Request No. 1.8:i"_''_) The following is responsive to Data Request No. 1.8:



STATE OP '60UTH t)A'RQLINA )
COUNTY'6F SUMTER )

:ACCEPTANCE OF OFFER
IN COMFROMISE 'AND

ACREEMENT TO' FAY

KNOW ALL MEN BY T)IESK PRESENT'Si that RICHARD'F, 'Bh'ICKEN '4

'kAREN CrhRIOKEN grhtn after referred to as "Rale'ascrs, ")for and in considei'ation, of a
J4IFC

:mdnthly credit to Rcleasors' water dt sewer account with Wyboo Flantation Utilities inc. , equal

'to the curt'rs'mhhthly wyater"and sewer chstgc nointuafly'owed. by Releasors on a monthly basis

for an, eighteen (IS) month calendar period gnat. , beginning September, 2008, to Wybo'o

Fhmtatlon Utiliti'es, Irto„{hereinafter the, "Credit,*'3, (aiso, hereiriaftdr the "Consideration"); the
' rcceip't'and sut)idtency ofwhich i's now «clmowqcdgcdr

' '

o e th'e e' ee

'the. mutual covenants, promises, and Consideration contained herein, do'es hereby ac'capt the 'offer

.in. comprom(soof WYrBOO. PLANTATION UTITI,IES,INC„(herehrafter referred to as

"Offeror, ")(Iteleasors'and Offeror are sonrcdmes collectively referred tobe'rbih:as' thc upaitiss")

and RICIIARD F, BRICKEX dt kAREN C. BRICKEN'witt trorued jgtely, ~n
r S- ZvccdySrrz

gDlttlgg'g b'y WYB+O PLANTATION UTITLIES, INC;, 'rcteaae WYBOO

PI AITFA'TION IPJITLIES, INC. ,'its hehs, its assign and its attorneys, whether'arnot named

'h'erciu, tif cnd froyn shy &'d sit claims& demands, 'debts, rights, ac'tip'r)s, causbs of act)air at'Jaw ox'.

In equity; complaints, .damages, costs, loss of service, expenses, anti, cotnpens'ation ofwhatsoever

rtature, now existing or which may hbresfrer b'e cldimed toxaccr'uc, dud all known shd'unturowu,

foreseen and unforeseen, u)aimed. damages and tha consequences thereof rcsul'ting, which

h'eretoforehave been'clahned, tmd Wlitch'hereatter:may bcclahttcd by RICHARD F.HBICKEN

KAREN C, BRICKEN, ,fr'om any ahd all sots and/or, ombslcns from the beghtnlng of time'

until thd ditc of these'presents, es a result ofbr iu:auy way, related to, directly ur. 'indirectly, or 'by

rsasonableImplication to their business and customer relattonsh(p br othertvlsc"or any other

,claim which could possibly bc asserted'by MCHARD P. BRICKEN der KAREN C,

:BRICKEN against'tsf YBOO PLANTATION UTITL'IES, INC, T)id release by RICHARD

P; BRICKEN'ds KAREN C. BRICKEN will bc self executing upon 'full performance by

VitYBOO PLANTATION ETITLIES, INC. In constdsrattor) of the execution of this

sea&re

Wd J.8'er 888K-vr-5AV

STA'T'EOF_OUT,H (]_ROL:INA )

)
oF n

COM 0M SZ ANY
._m_ TO'PAY

KNOW ALL MEN, BY 'l'HESig. pI_s_'l_S_.that RICHARD.P.'BRICKEN _

"KA._N G.'BI_IGKEN (M_r_inafterroferr__0_'_Rd_a_r_,')forand ihconsid¢/k_iqn.ofa
. " " _Pt_ .s'4,'aar_..:x,_,

:mOnthl_y,cred_t to Rcl,ec,sors" -watcr.&._¢woraooount with.Wybi_ PlantatiOn UtUlde_._Int:,, t'qtla[ ¢_ /con
'_o t_d_a_'_.6.hthly _vati/f_ind.s¢w_. ehatg¢ fiomf_mltyoweA-by iZelqasors on a mo.nthly basis

for aaelght¢¢n (iS)month_doadar p_iod n,R,q_,bogirming Septemb_, :2008,xo Wy_O

P}_. tatton,Utllltt_, _.,(horelnafter _he, "CYcdit"), (_d_.o,ho,'reifiaflfr.ihe "COmidCr_tion"),-the

' recgi#and,_fffi_iencyof w_ich _ nov_ a_'knowi_g_d_when t_ro*'kleO'ov¢i" |h_ .ei_teeV, lfl8)

niOnfli ¢alchdai liMo'd, _d o_er valu_le f,o_ide_fion'_d i_ considgrafion of the r¢_ipt Of

'iho._utual covenants,, promises, and Consideration contaln_h¢_ttt.._lo_., h_oby tic'cap.t,the _ffe,r

.in c_mpromi_of """ _' ............. ' ....• . W .YBOD.PLANTATION UTITLIES_ INC,, :_a_itmfter,referred to as

"Offeror,") (Releasers'vital Offeror are 'som'e ttmo_ _l!_tiyely refci_d..to hei'Oiia:fis'th_ "patties")

o_rformatte_by.WY'B_ .P_ANTATION UTITL .I_ INC;_e_ _-WYBOO _'_1

PI ,_ATION" T._IF_, INC, ,'its.heirs, its.a_sigr_ .and its .ait_m_s, wfiether'or n,_t named

"h'.croi'n,6.f mad .from _y and MI ¢1".m_ns,dam .artd_ 'dol_t# figlits gOtl,dh._, ¢_ii_g of aOttoit at hw 6i'. ".....
/

In ¢.quity_ e_m_.plaints,.damages, costs, loss ofscrvi¢_, expenses, a_.compan_aitort of whatsoever

_tm¢, _Ow _Jng Or_ht. o_. may ha_'_r_ dammed lq_a¢_r_e, 9nd bll kn.0wn.and u_" own_

fo rc_-oen_nd ungor_ccn: _lmm_,damages lind the consequences.thereof resulting, which

hLffc_of0reh/w6 bc_n_!atm_l, and WtliChlhe_eagter:may b_glah_0d by RICHARD P. BKICKEN

_N C. BRICKEN ,.fr'om any ahd all nots and/Or.ornlssions.from th_'b_ghff_g of time

until the date'.of th_ pres_.nt_, as a,rosult of or _u arty,way,r_l_te_ 1¢_.,diroetty.ormd_re_tly, or by

reasonableaml?lloation to their bustna_ mad eustomer.rolatio_l_lp _0rotherwl_"6_' arty other

,_l_im _,ktch ecd.d po_,tbly _.atmettcd'by I_CHARD P. BRI.CKEN &.KAREN C

:BKICKEN agalnst_YBOO PLANTATION UT1TLIE,8,.INC, Tile _]¢as6 by RICHARD

P_ BRICKEN'_ KAREN C. BRICKEN ,MI1 "1__olfexo_u_ing upon_ll performtm_ by

WY'BOO PLANTATION BTITLIES, INC, In comt.d_atio_3 of the exeotttton of th|s

_O "d Md LO:O_ OOO_--_I-D_



Acceytiece cfOffer In ccmprcsrise Niu Agree taeat te pay
August'I 2, 2II08

Pages af'4

Agreement by' WYBOO PLANTATION'UTITI IKS,INC, .'RICHARB P. ; QMClCEN 8c

KAREN.C. BIIICKEN'agree to immeth'ately'eontar't an appropriate rcprcsenthdve from 'the

Public S'ervice Commission og South Carolina aad rattuest that 'their participation in Docket No,

2006 227-4/S be withdravrn, Releasors' future nonparticipation in Commission Dockets related

to WfBOO PLANTATION UTITLIES, .INC. is agreed upon' and is expressly'contingent on

t|te thll perfonnance'6f this Agreement by''tYYBOO PLAN'1'ATION UTITLIES, 'INC,

VYYBOO PLANTATION UTITLIES, INCi hgving agreed to. 'provide the Sited.

Consideratio'n to MCHA'IN Ii.BRICKKN'dk'KAREN 'C, BRICEEN, desires to enter intc 'this

A'gteenignt for the express purpose o'fforever. 'settling all 'dl'sputes, ;66tnpdahfts, ,'add'differences

between the patties, in any fonun 'or venue, including dfl forums, and:venues iu.any State or

lo'cation of the Unites States of Ame'rica and iB 'territories. In comiide'retiph, o'f the above, the

~'dersigned also. agree ihat the execution. of this Agreement and iha mutual covenants, and

promises tua'de heroine are not tc be construed'as dn 'admission of liability'on, the,'part of either

party, and EACII denies:liability of'any'nature:or %iud tc the 'OTHER, other their YVYBOO

PX ANTLION UTITLIES, INC. '6 agreement tb .'pmvide' the. Considemtion, cited In, this

Agreemcnt, in'tbe ferro and Inatter sef forttt in'this Agreement and Reteusvrs' sialed ebQaagcns.

Ttds Agr'cement sMall cover and spl In@ad'e„add "docs 'covey 'and does include, tmy and
de", 86

ail chdmed future damages okany kind esetstts, knovvn to andfpr claimed. by the pmt ice hereto,

'bdf vvhich rrtay'latdr'be ciaiined, 'including tha claiined efFects'aud coudatiuedcbs ther'eof, and

includmg dil causes of action therefore, as'a'result of, .dirc'ctiy' or htdircctly, or in any'wsy related

to Sirectly jr Indifcctly, or by fe'ssdnable implication'to tbBr bifsiness apd cu'stomerreladbnship,

or otherwise':or any other claim which could possibly be asserted hyMCHARD P. BRICIIEN

4ILAREÃC BRISKEN, ct& eelr'tv'ct 4c W 5'aid eg ~~gee" f'~'ep- 4'red&, Alp

The tmdcrsigricd further declares and represents that no prc'mise, inducement, cr

itgreement riot herein expfessed, has' beenmade' to 'fhc parti gs and' this Ajpcemelu cont@us tke

:entire agreement. between the parties'hereto, and that:the terms of t/ds:Agrccmcut are contractual

and not a mere recital, The Eeledsors' wanants' that theta afc no other iolaus cr debt's', satlsiied, or

not, known or unknovm of any kind and the Parties agree that. no other such interest has been

disclosed to'WYBOO PLANTATION UTITLIES, INC, The Parties further agIPc that the

Consideration tc be provided pursuant to this Agreement is.and. shall 'be, 6 complete bar to any

Nd eerer esca-r r-nriu

ij _"¸ '_

(i)

/

Ac_ep_ee,¢fOf_r InCompwmL_emid.A_eemen_toPay
_.Ugu_f13,2008
P_e_.of_

Agrc_n_nt by WNBO0 PL&NTATION'UTiTLIES, _NC:._RIC .IJA.RD I?, B_RIC_KEN&

..K.a_' N .C, BP/_EN _igr_ to ir_di_t,l¥'¢onta6t, ah appropriate r_l_rOs_Mti_ttv_"fi'vm.the

P_blio $_nd_ Commission of.South C_o]imt _mdr_uest.fliat _heir participation _nDocket No.

2006£2i27-W/$ be'withdm'_, Rele_tsoi's' futurc'nonpa/t_¢ipa.tio.n_. 'C .ongnfsst_)n D_ke_ roland

to. Wi/BO O PLANTATION _ITrLIES,.iN'C. is _gr*od upon tm_tis oxi)_ss ty.condfig_nt-on

_full p_fo .-nanc*'6f._his Agr_m_¢nt by'WyBO0 PLAN'.I"ATIONUTITLiES,INC,

_O'O P.LANTATION IJTI_LIES, INC', h_ agreed.to'1_zbvido the dilod.

eonjidm'atiO_t _ I_,ICHA.RD _.:BRICK_N. '&'KAREN C_ BraCKEN, _csir_s _.ooratorin.tb this

Agf_ment for _e oxp_ss pu.rpUso 6f_fvrov_:settling all tli_.fi.tgs,_¢0mplatp'th_mid'diff_tcnCgs

b_v_,n, tht.pa_tics, in an_ _ot'um '.or venu_, including fi_l forums, and:wn_ in ,_y. Stare'or

lo_h of th¢ U/rites _tat_s of Am_ri_ and 'i_ "terriiox'i*.s. Jn coa(id&a_ph.o.'f the abovg, tho

'_un'dersigned also. _reo _hat the .execution _o_ ihls Agreement an_ il:m mutual co_entmts ,aad

l_ordise,.ma_l_ li_in,.kro not t6 _ con_tu¢_'m An 'a6m!_ion of !iabiilty'on,th¢_m_t of. eithor

_', on6 EACIi denies 4iab..ility .of'any:naturo:or _ to t.ke 'OTHER, "other ihait _WYB'OO

.PLANTATION "I,PI'ITLIF_, INC.'s _¢emefit *b :pr0vtde" tho. Comidc_ation dt_d £n-.thl_

A_em_nL intl_ form tm_'_atter.sof fort_.tn',lfls ._g_ec_n_ andA_l_o_ t¢t_icdobligations.

_s.Agrem_ent shfli cov_r lind *h_l'i_]uc_¢, afid_docs ¢ovdl- Md _lc*s lnolfide, g_xyimd_

_llc1_dm_dfutu_odarnageaoi',mykin_a,_ J_oWn toand/p.r.cloam_.by,tho'pmi_shmto,

'b_v?ht6h n-_yht_:b¢ ohii_etl, inctu_ing_ _'lai_ed eft.e,gts"mldco_quono._.sthereof,_d

{ncludfiag,iie,auscsofactlontherefore,as'a,rcsuho_ .direCtly_rindire_fl'y,orin_myway _¢lated

to _ir_tly'_$r _ndi_ct[_,0 or by t_aa6nablo implica_io_'to _r.._:'git_ess _ 9u'storner._laflonst_lp,

or otherwlsc:or.mt_ 'otIwr claim whieh could possii#iy be ass_rtcd' 8y._iCHARD P. BRICKEN
,. __ , d#,

The _dcrs_o.¢_l.. farther de¢laros _d _¢nts that 'no promiso_- ind_c_mem, ot

:_nflr¢ agreement, botw_on lhc par/i¢s'h_tcto, ond that :tho _orms.of'_$:A .gr_mcnt a_ contmcr,_l

and not ttm¢_ _'e_tt_d,Th_ Rol¢_sors' ,,v_rents:t.h_ thei_ m'_.no other 'O_Im* or dams', satlsfi_.or

not, known or unkno_wn ofany kind and the Parties agree that no crier,such interest has been

dtsclgsed to "WYBOO P_bANTATION UTITLtES, llgC, The Parties further agrfc that the

Considoration to be provided l_ursuant to this )'_greemelqt is_and.f, ha11'b_, a ooml_lete bar to any
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BEFORE

THK PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2006-327-WS

Petition of the Office of Regulatory Staff )
Regarding Wyboo Plantation Utilities, ) CERTIFICATE OF SERVICE
incorporated's Collection and Charging of )
Unauthorized and Una roved Rates

This is to certify that I, Pamela I. McMullan, an employee with the Office of Regulatory

Staff, have this date served one (I) copy of the DIRECT TESTIMONY AND EXHIBITS OF

WILLIE J.MORGAN in the above-referenced matter to the person(s) named below by causing said

copy to be deposited in the United States Postal Service, first class postage prepaid and affixed

thereto, and addressed as shown below:

Mark S. Wrigley, CEO
Wyboo Plantation Utilities, Incorporated

Post Office 2099
Sumter, SC, 29151

Richard L. Whitt, Counsel
Austin & Rogers, P.A.
Post Office Box 11716
Columbia, SC, 29201

November 26, 2008
Columbia, South Carolina

Pamela I. McMullan

BEFORE

THEPUBLICSERVICECOMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2006-327-WS

INRE:

Petition of the Office of Regulatory Staff )

Regarding Wyboo Plantation Utilities, )

Incorporated's Collection and Charging of )

Unauthorized and Unapproved Rates )

CERTIFICATE OF SERVICE

This is to certify that I, Pamela J. McMullan, an employee with the Office of Regulatory

Staff, have this date served one (1) copy of the DIRECT TESTIMONY AND EXHIBITS OF

WILLIE J. MORGAN in the above-referenced matter to the person(s) named below by causing said

copy to be deposited in the United States Postal Service, first class postage prepaid and affixed

thereto, and addressed as shown below:
J

Mark S. Wrigley, CEO

Wyboo Plantation Utilities, Incorporated
Post Office 2099

Sumter, SC, 29151

Richard L. WhiR, Counsel

Austin & Rogers, P.A.

Post Office Box 11716

Columbia, SC, 29201

November 26, 2008

Columbia, South Carolina

Pamel_ J. McMullan


